IONE BAND OF MIWOK INDIANS
TRIBAL LABOR RELATIONS ORDINANCE

CHAPTER ONE
INTRODUCTION

SECTION:

1.1  Authority. This Tribal Labor Relations Ordinance (this “Ordinance”) is enacted
by the Tribal Council of the lone Band of Miwok Indians (the “Tribe”) pursuant to its authority
under Article VI1I, Section 1 of the Constitution of the Ione Band of Miwok Indians of California,
adopted on August 10, 2002, and approved by the Secretary of the Interior on September 6,
2002.

1.2 Purpose. This Ordinance is adopted pursuant to Section 12.10 of the Tribal-State
Compact between the State of California and the Tribe executed on August 3, 2020, made
effective as of December 11, 2020 (85 Fed. Reg. 80142), and as may be amended from time to
time or replaced with a new Tribal-State compact (the “Compact™), in furtherance of the Tribe’s
policy of promoting good labor relations.

1.3 Scope. The scope of application of this Ordinance, including any requirements
for the application of state or federal law, shall be limited to labor relations at the Tribe’s
Gaming Facility and as further provided pursuant to Section 2.1 of this Ordinance. Capitalized
terms not otherwise defined herein shall have the meaning set forth in the Compact or Tribal law.

1.4 Short Title. This Ordinance shall be known and cited as the “Ione Band Tribal
Labor Relations Ordinance.”

CHAPTER TWO
TRIBAL LABOR RELATIONS

SECTION:
2.1 Threshold of Applicability

(a) This Ordinance shall be in effect if the Tribe employs 250 or more persons in a
tribal casino and related facility. For purposes of this Ordinance, a “tribal
casino” is one in which class Il gaming is conducted pursuant to the Compact.
A “related facility” is one for which the only significant purpose is to facilitate
patronage of the class Il gaming operations.

(b)  Upon the request of a labor union or organization which exists for the purpose, in
whole or in part, of dealing with employers concerning grievances, labor disputes,
wages, rates of pay, hours of employment, or conditions of work), the Tribal
Gaming Commission shall certify the number of employees in a tribal casino or
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Eligible Employees shall have the right to self-organization, to form, to join, or assist
employee organizations, to bargain collectively through representatives of their own choosing,
to engage in other concerted activities for the purpose of collective bargaining or other mutual
aid or protection, and shall also have the right to refrain from any or all such activities.

2.5

Unfair Labor Practices for the Tribe

It shall be an unfair labor practice for the Tribe and/or employer or their agents:

(@)

(b)

(c)

(d)

2.6

to interfere with, restrain or coerce Eligible Employees in the exercise of the
rights guaranteed herein;

to dominate or interfere with the formation or administration of any labor
organization or contribute financial or other support to it, but this does not
restrict the Tribe and/or employer and a certified union from agreeing to union
security or dues check off;

to discharge or otherwise discriminate against an Eligible Employee because
s’he has filed charges or given testimony under this Ordinance; or

after certification of the labor organization pursuant to Section 2.10,
to refuse to bargain collectively with the representatives of Eligible

Employees.

Unfair Labor Practices for the Union

It shall be an unfair labor practice for a labor organization or its agents:

(2)

(b)

(©)

to interfere, restrain or coerce Eligible Employees in the exercise of the rights
guaranteed herein;

to engage in, or to induce or encourage any individual employed by any person
engaged in commerce or in an industry affecting commerce to engage in, a strike
or a primary or secondary boycott or a refusal in the course of his employment to
use, manufacture, process, transport or otherwise handle or work on any goods,
articles, materials, or commodities or to perform any services; or to threaten,
coerce, or restrain any person engaged in commerce or in an industry affecting
commerce or other terms and conditions of employment. This section does not
apply to Section 2.11;

to force or require the Tribe and/or employer to recognize or bargain with a
particular labor organization as the representative of Eligible Employees if
another labor organization has been certified as the representative of such
Eligible Employees under the provisions of this Ordinance;
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(d)

(e)

2.8

(a)

(1)  within two (2) days provide to the union an election eligibility list
containing the full first and last names of the Eligible Employees within
the sought-after bargaining unit and the Eligible Employees’ last known
addresses, telephone numbers and email addresses;

(2) for a period of three hundred sixty-five (365) days thereafter, not take
any action nor make any statement that directly or indirectly states or
implies an opposition by the Tribe to the selection by such employees of
a collective bargaining agent, or preference for or opposition to any
particular union as a bargaining agent. This includes refraining from
making derisive comments about unions; publishing or posting
pamphlets, fliers, letters, posters or any other communication which
could reasonably be interpreted as criticizing the union or advising
Eligible Employees to vote “no” against the union. However, the Tribe
shall be free at all times to fully inform Eligible Employees about the
terms and conditions of employment it provides to employees and the
advantages of working for the Tribe; and

3) resolve all issues, including collective bargaining impasses, through the
binding dispute resolution mechanisms set forth in Section 2.13 herein.

The union’s offer in subsection (b) of this Section 2.7 shall be deemed an offer to
accept the entirety of this Ordinance as a bilateral contract between the Tribe and
the union, and the Tribe agrees to accept such offer. By entering into such
bilateral contract, the union and Tribe mutually waive any right to file any form of
action or proceeding with the National Labor Relations Board for the three
hundred sixty-five (365)-day period following the NOIO.

The Tribe shall mandate that any entity responsible for all or part of the operation
of the casino and related facility shall assume the obligations of the Tribe under
this Ordinance. If at the time of the management contract, the Tribe recognizes a
labor organization as the representative of its employees, certified pursuant to this
Ordinance, the labor organization will provide the contractor, upon request, the
election officer’s certification which constitutes evidence that the labor
organization has been determined to be the majority representative of the Tribe’s
Eligible Employees.

Access to Eligible Employees

Access shall be granted to the union for the purposes of organizing Eligible
Employees, provided that such organizing activity shall not interfere with
patronage of the casino or related facility or with the normal work routine of
the Eligible Employees and shall be done on non-work time in non-work
areas that are designated as employee break rooms or locker rooms that are
not open to the public. The Tribe may require the union and or union
organizers to be subject to the same licensing rules applied to individuals or
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functions of this office, a substitute election officer shall be selected in
accordance with the dispute resolution provisions herein. Dated and signed
authorized cards from thirty percent (30%) or more of the Eligible Employees
within the bargaining unit verified by the elections officer will result in a secret
ballot election. The election officer shall make a determination as to whether
the required thirty percent (30%) showing has been made within one (1)
working day after the submission of authorization cards. If the election officer
determines the required thirty percent (30%) showing of interest has been made,
the election officer shall issue a notice of election. The election shall be
concluded within thirty (30) calendar days of the issuance of the notice of
election.

(b) Upon the showing of interest to the election officer pursuant to subsection (a),
within two (2) working days the Tribe shall provide to the union an election
eligibility list containing the full first and last names of the Eligible Employees
within the sought after bargaining unit and the Eligible Employees’ last known
addresses and telephone numbers and email addresses. Nothing herein shall
preclude a Tribe from voluntarily providing an election eligibility list at an
earlier point of a union organizing campaign with or without an election.

() The election shall be conducted by the election officer by secret ballot pursuant
to procedures set forth in a consent election agreement in substantially the same
form as Attachment 1. In the event either that a party refuses to enter into the
consent election agreement or that the parties do not agree on the terms, the
election officer shall issue an order that conforms to the terms of the form
consent election agreement and shall have authority to decide any terms upon
which the parties have not agreed, after giving the parties the opportunity to
present their views in writing or in a telephonic conference call. The election
officer shall be a member of the Tribal Labor Panel chosen in the same manner
as a single arbitrator pursuant to the dispute resolution provisions herein at
Section 2.13(b)(2). All questions concerning representation of the Tribe and/or
Eligible Employees by a labor organization shall be resolved by the election
officer.

(d) The election officer shall certify the labor organization as the exclusive collective
bargaining representative of a unit of employees if the labor organization has
received the support of a majority of the Eligible Employees in a secret ballot
election that the election officer determines to have been conducted fairly. The
numerical threshold for certification is fifty percent (50%) of the Eligible
Employees plus one. If the election officer determines that the election was
conducted unfairly due to misconduct by the Tribe and/or employer or union, the
election officer may order a re-run election. If the election officer determines
that there was the commission of serious Unfair Labor Practices by the Tribe, or
in the event the union made the offer provided for in Section 2.7(b) that the Tribe
violated its obligations under Section 2.7(c), that interferes with the election
process and precludes the holding of a fair election, and the labor organization is
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questions concerning the decertification of the union shall be resolved by an
election officer. The election officer shall be chosen upon notification to the
Tribe and the union of the intent of the Eligible Employees to present a
decertification petition, and the same election officer shall preside thereafter for
all proceedings under the request for decertification; provided however that if
the election officer resigns, dies or is incapacitated for any other reason from
performing the functions of this office, a substitute election officer shall be
selected in accordance with the dispute resolution provisions herein.

() The election officer shall order the labor organization decertified as the
exclusive collective bargaining representative if a majority of the Eligible
Employees support decertification of the labor organization in a secret ballot
election that the election officer determines to have been conducted fairly. The
numerical threshold for decertification is fifty percent (50%) of the Eligible
Employees plus one (1). If the election officer determines that the election was
conducted unfairly due to misconduct by the Tribe and/or employer or the
union the election officer may order a re-run election or dismiss the
decertification petition.

(d) A decertification proceeding may not begin until one (1) year after the
certification of a labor union if there is no collective bargaining agreement.
Where there is a collective bargaining agreement, a decertification petition may
only be filed no more than ninety (90) days and no less than sixty (60) days
prior to the expiration of a collective bargaining agreement. A decertification
petition may be filed any time after the expiration of a collective bargaining
agreement.

(e) The Tribe or the union may appeal within five (5) days any decision rendered
after the date of the election by the election officer to a three (3) member panel
of the Tribal Labor Panel chosen in accordance with Section 2.13(c), provided
that the Tribal Labor Panel must issue a decision within thirty (30) days after
receiving the appeal.

2.13 Binding Dispute Resolution Mechanism

(a)  All issues shall be resolved exclusively through the binding dispute resolution
mechanisms herein.

(b)  The method of binding dispute resolution shall be a resolution by the Tribal
Labor Panel, consisting of ten (10) arbitrators appointed by mutual selection of
the parties which panel shall serve all tribes that have adopted this Ordinance.
The Tribal Labor Panel shall have authority to hire staff and take other actions
necessary to conduct elections, determine units, determine scope of negotiations,
hold hearings, subpoena witnesses, take testimony, and conduct all other activities
needed to fulfill its obligations under this Ordinance.
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(d)

(©)

parties, the report shall include the basis for the mediator’s
determination. The mediator’s determination shall be supported by the
record.

In resolving the issues in dispute, the mediator may consider those factors
commonly considered in similar proceedings.

Either party may seek a motion to compel arbitration or a motion to confirm or
vacate an arbitration award, under this Section 2.13, in the appropriate state
superior court, unless a bilateral contract has been created in accordance with
Section 2.7, in which case either party may proceed in federal court. The Tribe
agrees to a limited waiver of its sovereign immunity for the sole purpose of
compelling arbitration or confirming or vacating an arbitration award issued
pursuant to the Ordinance in the appropriate state superior court or in federal
court. The parties are free to put at issue whether or not the arbitration award
exceeds the authority of the Tribal Labor Panel.

Ione Band Tribal Labor Relations Ordinance
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Attachment 1
CONSENT ELECTION AGREEMENT PROCEDURES

Pursuant to the Ione Band Tribal Labor Relations Ordinance (the “Ordinance”) adopted
pursuant to section 12.10 of the Compact, the undersigned parties hereby agree as follows:

1. Jurisdiction. The Ione Band of Miwok Indians (the “Tribe”) is a federally
recognized Indian tribal government subject to the Ordinance; and each employee organization
named on the ballot is an employee organization within the meaning of the Ordinance; and the
employees described in the voting unit are Eligible Employees within the meaning of the
Ordinance.

2. Election. An election by secret ballot shall be held under the supervision of the
elections officer among the Eligible Employees as defined in Section 2.2 of the Ordinance, and
in the manner described below, to determine which employee organization, if any, shall be
certified to represent such employees pursuant to the Ordinance.

3. Voter Eligibility. Unless otherwise indicated below, the eligible voters shall be
all Eligible Employees who were employed on the eligibility cutoff date indicated below, and
who are still employed on the date they cast their ballots in the election, i.e., the date the voted
ballot is received by the elections officer. Eligible Employees who are ill, on vacation, on leave
of absence or sabbatical, temporarily laid off, and employees who are in the military service of
the United States shall be eligible to vote.

4. Voter Lists. The Tribe shall electronically file with the elections officer a list of
eligible voters within two (2) business days after receipt of a Notice of Election.

5. Notice of Election. The elections officer shall serve Notices of Election on the
Tribe and on each party to the election. The Notice shall contain a sample ballot, a description of
the voting unit and information regarding the balloting process. Upon receipt, the Tribe shall
post such Notice of Election conspicuously on all employee bulletin boards in each facility of the
employer in which members of the voting unit are employed. Once a Notice of Election is
posted, where the union has made the written offer set forth in Section 2.7(b) of the Tribal Labor
Relations Ordinance, the Tribe shall continue to refrain from publishing or posting pamphlets,
fliers, letters, posters or any other communication which should be interpreted as criticism of the
union or advises employees to vote “no” against the union. The Tribe shall be free at all times to
fully inform employees about the terms and conditions of employment it provides to employees
and the advantages of working for the Tribe.

6. Challenges. The elections officer or an authorized agent of any party to the
election may challenge, for good cause, the eligibility of a voter. Any challenges shall be made
prior to the tally of the ballots.

7. Tally of Ballots. At the time and place indicated below, ballots shall be co-
mingled and tabulated by the elections officer. Each party shall be allowed to station an
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In addition, the Tribe shall submit to the elections officer on or before [***], by
electronic mail, a copy of the voter list in an Excel spreadsheet format, with columns labeled as
follows: First Name, Last Name, Street Address, City, State, and Zip Code. Work locations and
job titles need not be included in the electronic file. The file shall be sent to [***].

14.  Notices of Election: Shall be posted by the Tribe no later than [***].

15.  Date, Time and Location of Counting of Ballots: Beginning at [**time**] on
[**date**], at the [**address**].

16.  Each signatory to this Agreement hereby declares under penalty of perjury that
s’he is a duly authorized agent empowered to enter into this Consent Election Agreement.

(Name of Party) (Name of Party)

(Title) (Date) (Title) (Date)

(Name of Party) (Name of Party)

By By

(Title) (Date) (Title) (Date)

Date approved:

[**Author**]
Elections Officer
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